BORA  LASKIN  LAW  LIBRARY 


C\J 

c\i 

CO 

CM 

CO 

h- 

00 

CO 

o 


- CO 


CO 


EQUALITY  IN  EMPLOYMENT 


Volume  II 


Professor  Katherine  Swinton 
1995-1996 


Faculty  of  Law 
University  of  Toronto 


*  These  materials  were  prepared  with  the  assistance  of  Christina  Caldarelli.  They  are 
for  the  sole  use  of  University  of  Toronto  students. 


BORA  LASKIN  LAW  LIBRARY 
UNIVERSITY  OF  TORONTO 


EQUALITY  IN  EMPLOYMENT 


Volume  II 


Professor  Katherine  Swinton 
1995-1996 


Faculty  of  Law 
University  of  Toronto 


*  These  materials  were  prepared  with  the  assistance  of  Christina  Caidarelli.  They  are 
for  the  sole  use  of  University  of  Toronto  students. 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/equalityinemploy02swin 


TABLE  OF  CONTENTS 


Equality  in  Employment  1995-1996 
Volume  II 

Page 

Chapter  8  -  Racial  Equality  in  Employment 

A)  Introduction 

Karen  Kelly,  "Visible  Minorities:  A  Diverse 

Group"  (1995),  37  Social  Trends  2  ..........  441 

J.G.  Reitz,  "Statistics  on  Racial  Discrimination 

in  Canada  ......................  447 

B)  Barriers:  Language  and  Qualifications 

Fletcher  Challenge  Canada  Ltd,  v.  B.C.  Council  of 

Human  Rights  .....................  451 

M.  Matsuda,  "Voices  of  America:  Accent,  Anti- 
discrimination  Law,  and  A  Jurisprudence  for  the 

Last  Reconstruction"  .  ..........  458 

Access:  Task  Force  on  Access  to  Professions 

and  Trades  in  Ontario  ................  472 

C)  Intersectionality 

Alexander  v.  British  Columbia  .............  481 

Kimberle  Crenshaw,  "Demarginalizing  the  Intersection 

of  Race  and  Sex"  ...................  484 

D)  Accommodation 

"Fair  Field,  No  Favours  for  Syncrude  Natives"  .....  491 

Chapter  9  -  Gender  Equality 

A)  Introduction 

Statistics  Canada,  Women  in  the  Workplace  .......  495 

Conway  v.  The  Queen  ..................  499 

Vicki  Schultz,  "Telling  Stories  About  Women  and  Work"  .  501 

B)  Pregnancy  and  Childcare 

Brooks  v.  Canada  Safeway  Ltd.  .............  506 

The  Alberta  Hospital  Assoc,  v.  Parcels  .........  520 


11 


S . A .  Law,  "Rethinking  Sex  and  the  Constitution"  ....  526 

Symes  v.  Canada . 537 

"Maternity/Paternity  Leave" ,  CCH  Canadian  Labour 

Law  Reports . 547 

Employment  Standards  Act  .  549 

Note  on  Unemployment  Insurance  Benefits  and  Child  Care 

Re  Toronto  Star  Newspapers  and  Southern 

Ontario  Newspapers  Guild  .  552 

Brown  v.  Department  of  National  Revenue . 562 

Sandy  Fife,  "Family  Ties"  .  566 

C )  Reproductive  Hazards 

Heincke  v.  Emrick  Plastics  .  568 

International  Union;  U.A.W.  v.  Johnson  Controls  ....  576 
Canadian  Human  Rights  Commission,  Policy  on 

Pregnancy  and  Childbirth  Discrimination  .  589 

K.  Swinton,  "Regulating  Reproductive  Hazards  in  the 

Workplace:  Balancing  Eguality  and  Health"  .  591 

An  Act  Respecting  Occupational  Health  and  Safety  ....  597 
M.  Nash,  "Out  of  Harm's  Way" . 598 

Chapter  10  -  Harassment 

Anne  Forrest,  "Sexual  Harassment  as  a  mechanism  of  Job 

Regulation" . 599 

Robichaud  v.  The  Queen . 605 

Janzen  v.  Platy  Enterprises  Ltd . 611 

Re  Canada  Post  Corp.  and  Canadian  Union  of  Postal 

Workers . 621 

Hinds  v.  Canada  Employment  and  Immigration  Commission  .  626 

Pitawanakwat  v.  A . G .  Canada . 632 

Re  Manitoba  and  Manitoba  Government  Employees' 

Association . 639 

W.C.A.T.  Decision  636/91  .  646 

Occupational  Health  and  Safety  Act  (Sask.)  .  651 

Note:  Unions  and  Harassment . 652 


Chapter  11  -  Pay  Equity 

M.E.  McCallum,  "Keeping  Women  in  Their  Place"  .  656 

P.  Weiler,  "The  Wages  of  Sex" . 660 

Morley  Gunderson,  "Male-Female  Wage  Differentials 

and  Policy  Responses"  .  676 

P.C.  McDermott,  "Pay  Eguity  in  Ontario:  A  Critical 

Legal  Analysis" . 678 

Ontario  Nurses'  Association  v.  Haldimand-Norf oik 

Regional  Board  of  Commissioners  of  Police  (P.E.H.T. )  .  694 


Ill 


Haldimand-Norf oik  Regional  Board  of  Commissioners  of 

Police  v.  Ontario  Nurses^  Association  (Ont.  C.A. )  .  .  712 

Ontario  Nurses'  Association  v.  Regional  Municipality  of 

Haldimand-Norf oik  .  ...  713 

J.  Fudge,  "Litigating  Our  Way  to  Gender 

Neutrality:  Mission  Impossible?"  .  733 

Pay  Equity  Commission  Newsletter  .  ....  740 


Hospital . . 745 

Chapter  12  -  Employment  Equity  and  Affirmative  Action 

A)  Introduction 

City  of  Richmond  v.  J.A.  Croson  Co . .  751 

B)  Affirmative  Action  in  Canadian  Law 

Action  Travail  des  Femmes  v.  C.N.R.  Co.  ........  764 

Re  Apsit  and  Manitoba  Human  Rights  Commission  .....  780 

Apsit  v.  Manitoba  Human  Rights  Commission  .  785 

Harrison  v.  U.B.C . .........786 

Roberts  v.  Ontario  ........  ......788 

C )  Employment  Equity  Legislation 

Employment  Equity  Act  (Can.  )  .  .  . . 804 

A  Matter  of  Fairness:  Report  of  the  Special  Committee 

on  the  Review  of  the  Employment  Equity  Act . 806 

Canadian  Human  Rights  Advocate  .  .  .  807 

D.R.  Phillips,  "Equity  in  the  Labour  Market:  The 

Potential  of  Affirmative  Action"  ...........  808 

Roy  Heenan  and  Thomas  Brady,  "The  Canadian  Human 

Rights  Commission  and  Employment  Equity:  The  Square 

Peg  and  the  Round  Hole"  .........  823 

H.C.  Jain,  "Affirmative  Action/Employment  Equity 

Programs  in  Canada:  Issues  and  Policies"  ......  836 

Virginia  Galt,  "Alter  women,  not  tests,  f iref ighters ' 

group  urges"  .  ......  .  ....839 

Diana  Smith  and  Barbara  Findlay,  "Count  us  in: 

Employment  Equity  Programs"  .............  841 

Appendix 

Bill  79  (Employment  Equity  Act,  Ont.) . 843 

Pay  Equity  Act  (Ontario)  . . .  874 


